October 23, 2018
BY FAX: (775)-684-1108
The Honorable Adam Laxalt
Attorney General of Nevada
100 North Carson Street
Carson City, NV 89701
BY MAIL:
U.S. Postal Inspection Service
Criminal Investigations Service Center
ATTN: Mail Fraud
433 W Harrison Street, Room 3255
Chicago, IL 60699-3255
Re:

Request for Investigation of Vivint Solar

Dear Attorney General Laxalt:
Campaign for Accountability (CfA), a nonprofit watchdog group in Washington, DC,
respectfully renews its request for an investigation into rooftop solar companies with specific
attention to Vivint Solar. On April 24, 2018, CfA requested an investigation into Vivint Solar
Holdings, Inc. and other rooftop solar companies following the New Mexico Attorney General’s
lawsuit against the company.1 After CfA submitted the request, a local media outlet uncovered
evidence that Vivint is continuing to victimize consumers in Nevada.
Background
In the fall of 2016, CfA launched a nationwide investigation into the deceptive marketing
practices of solar companies, after two consumer watchdogs – Public Citizen and the National
Consumer Law Center – warned government regulators about the exploitative contracts used by
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Letter from CfA Executive Director Daniel Stevens to Attorney General Adam Laxalt, April 24, 2018, available at
https://campaignforaccountability.org/work/letters-to-attorneys-general-in-arizona-nevada-and-new-york-callingfor-investigations-of-rooftop-solar-industry/.
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solar companies.2 Following CfA’s investigation, the New Mexico Attorney General filed a
lawsuit against Vivint alleging systematic fraud, deceptive business practices and racketeering. 3
As CfA noted in its previous letter, Vivint began operating in Nevada in July 2015, but
suspended operations just two weeks later after a dispute with the state over net metering. 4 On
June 8, 2017, Vivint Solar announced its plan to relaunch residential solar energy services in
Nevada following its two-year hiatus.5 In April, CfA wrote specifically:
Given the company’s track record, it seems highly likely that the misconduct
alleged in the New Mexico complaint also may have occurred in Nevada. And,
like New Mexico, Nevada has laws barring deceptive trade practices, 6 fraud,7 and
racketeering.8
Indeed, press reports indicate that CfA’s warnings have proved prescient. On September
7, 2018, the Las Vegas affiliate of ABC, KTNV, reported that a Vivint salesperson had
distributed misleading fliers to customers in the Las Vegas area. 9 Homeowners found the bright
yellow fliers posted on their houses and in their mailboxes.10 The fliers claimed that a new law
requires the local utility company, NV Energy, to help residents convert to renewable energy. 11
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Letter from Public Citizen Energy Program Director Tyson Slocum to Federal Trade Commission Chairwoman
Edith Ramirez, August 22, 2016, available at https://www.citizen.org/sites/default/files/federal-trade-commissioncomments-solar-consumer-protections-august-2016.pdf; National Consumer Law Center, Comments to the
Consumer Financial Protection Bureau regarding 12 CFR Part 1040 [Docket No. CFPB-2016-00200] RIN 3170AA51 81 Fed. Reg. 32830 (May 24, 2016) Arbitration Agreements, August 22, 2016, available at
https://www.nclc.org/images/pdf/arbitration/comments-arbitration-agreements-2016.pdf.
3
Complaint, State of New Mexico, ex rel. v. Vivint Solar Developer, et al., D-202-CV-2018-01936 (N.M. 2nd Dist.
March 8, 2019) available at https://www.courthousenews.com/wp-content/uploads/2018/03/NM-v-Vivint.pdf.
4
Katherine Tweed, Vivint Pulls Out of Nevada After Only 2 Weeks in the State, Greentech Media, August 20,
2015, available at https://www.greentechmedia.com/articles/read/vivint-pulls-out-of-nevada-after-only-two-weeksin-the-state#gs.uI9sinM.
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http://investors.vivintsolar.com/company/investors/Press-Releases/Press-Release-Details/2017/Vivint-Solar-toRelaunch-Residential-Solar-Energy-Services-in-Nevada/default.aspx.
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NRS Chapter 598.
7
NRS 205.380.
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NRS 207.350 et seq.
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Joe Bartels, Mysterious 'Renewable Energy' Notices Posted on Some Las Vegas Homes, KTNV, September 7,
2018, available at https://www.ktnv.com/news/investigations/mysterious-renewable-energy-notices-posted-onsome-las-vegas-homes.
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Id.
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Id.
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Picture of the Flier Distributed to Las Vegas Residents

The flier looked like it was distributed by NV Energy, but the phone number belonged to
a salesperson for Vivint Solar.12 The salesperson told KTNV that he partnered with NV Energy,
but the utility company said, “they do not partner with any solar contractor” and they do not sell
any services door-to-door.13 The fliers themselves do not include any identifying information.
Vivint told KTNV that the fliers were not created by any Vivint employee, and the company
warned that any employees caught using them would be disciplined or possibly terminated. 14
The fraudulent fliers were not the only dishonest tactics employed by Vivint salespeople.
On September 20, 2018, KTNV, reported that a customer interested in solar panels found one of
the yellow fliers in her mailbox and called the number. 15 The customer then met with a Vivint
salesperson to discuss adding solar panels to her house. 16 After discussing the fees and financing
required to install the solar panels, the customer provided her husband’s social security number
to investigate her financing options.17
The salesperson told the customer several weeks later that she was not eligible to
purchase solar panels because her husband’s credit score was too low. 18 The customer’s
husband, who had a respectable credit score of 700, later found out that his credit score had
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Id.
Bartels, KTNV, Sept. 7, 2018.
14
Id.
15
Joe Bartels, Solar Panel Salesman 'Ghosts' Las Vegas Senior, Credit Score Plummets, KTNV, September 20, 2018,
available at https://www.ktnv.com/news/investigations/las-vegas-senior-says-credit-score-plummeted-after-solarpanel-sales-pitch.
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plummeted after Vivint submitted several requests to credit agencies for the score. 19 When the
customer questioned the Vivint salesperson about the issue, he disappeared. 20 Vivint told KTNV
that it was unlikely that the company had caused the drop in the credit score, but they offered to
address the issue with credit agencies anyway.21
KTNV’s reports on the fliers indicate that Vivint Solar is continuing to prey on Nevadans.
The full extent of the problem is unknown since the Office of the Attorney General has declined
to release any consumer complaints to CfA. Other states though, are starting to rein in the
company. In California, for instance, a superior court judge issued an injunction requiring Vivint
to provide customers with contracts that are in the same language the company’s salespeople use
to speak to customers.22 The injunction followed a lawsuit where two Spanish speaking
customers said the company sold them solar panels by speaking to them in Spanish but offering
them a contract in English.23 The injunction only applies to consumers in California, but
Nevadans should be concerned: Pew Research Center has estimated that as many as 500,000
Nevada residents speak a language at home other than English. 24
Potential Violations of Law
As you know, Nevada law created the Bureau of Consumer Protection (“BCP”) within
the Office of the Attorney General and it enforces the Nevada Deceptive Trade Practices Act.
See NRS 228.310(2). The BCP may initiate criminal or civil proceedings to enforce provisions
of the Nevada Deceptive Trade Practices Act without obtaining leave of court. NRS 598.0963(2)
and NRS 598.0999. If, after conducting an investigation, the BCP has reason to believe that a
person is engaging in or has engaged in deceptive trade practices, it may file an action with the
court, including requesting a temporary restraining order, a preliminary injunction, a permanent
injunction, or other relief. NRS 598.0963(3). The Attorney General and the BCP have broad
authority to investigate potential deceptive trade practices, including the authority to issue
subpoenas to discover the nature, extent and existence of such practices. NRS 598.0963(4).
Under Nevada law, “knowingly making a false representation as to the source,
sponsorship, approval or certification of goods or services for sale or lease is a deceptive trade
practice.” NRS 598.0915(2). Additional penalties may be assessed if the person engaged in
deceptive trade practices directed toward an individual 60 or older, or a person with a disability.
NRS 598.0973. By creating and distributing fliers designed to appear as if they were sponsored
by NV Energy, while they were, in fact, produced and sponsored by Vivint Solar, Vivint Solar
appears to have violated Nevada law.
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Bartels, KTNV, Sept. 20, 2018.
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Case No. RG16838596, Judith Garcia and Juana Mercado vs. Vivint Solar Developer, LLC, Superior Court of the
State of California, County of Alameda, Stipulated Injunction, February 8, 2018, attached as Exhibit A.
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In addition, 18 U.S.C. § 1725 prohibits anyone from knowingly and willfully depositing
any mailable matter, including circulars, or other like matter, on which no postage has been paid,
in any letter box established, approved, or accepted by the Postal Service for the receipt or
delivery of mail matter. Each violation is subject to a fine. Many Nevada residents found
Vivint’s deceptive notices in their mailboxes, a clear violation of federal law.
Conclusion
The distribution of the flier, combined with the violations under investigation in New
Mexico, and the repeated unauthorized credit inquiries, indicate Nevada residents are at a high
risk of being victimized by Vivint’s deceptive trade practices. Campaign for Accountability
urges you to investigate Vivint and hold the company accountable for any violations of Nevada
law.
Sincerely,

Daniel E. Stevens
Executive Director
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